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PLAINTIFFS' THIRD AMENDED APPI,ICATION FOR TEMPORARY
RE,STRAINING ORDER. TEMPORARY INJTINCTION AI{D PERMANENT

INJ{TNCTION

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiffs' BEAUMONT HEzuTAGE SOCIETY and EDDIE ESTILETTE file

this Application for Temporary Restraining Order and Temporary and Permanent

Injunction against Defendants, DR. CARROL THOMAS, Superintendent of B.I.S.D., in

both his personai anci officiai capacities, the BEAUMONT NDEPENDENT SCHOOL

DISTRICT, and WOODROW REECE, in his personal and offrcial capacities as a Trustee

with the Beaumont I.S.D. Board of Trustees. Discovery in this cause should be

conducted pursuant to T.R.C.P . 190.4 (Level 3). In support thereof, plaintiffs show the

court the following:

PARTIES AND SER.VICE

Plaintiff, THE BEAUMONT HERITAGE SOCIETY is a non-profit civic group,

organized for educational and civic purposes, to preserve and assist in the preservation of

historic buildings and landmarks.
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Piaintiff, EDDIE ESTILETTE is an individual who previously signed a petition,

along with over 2500 other residents of the Beaumont Independent School District,

objecting to the demolition of the South Park School Building, which was duly presented

to the Beaumcrrt InCependent School District.

Defendant, The BEAI-IMONT II{DEPENDENT SCHOOL DISTRICT, is a

political subdivision of the State of Texas, and has filed its answer in this cause,

Defendant, DR. CARROL THOMAS, is an individual who serves as

Superintendent of the BEAUMONT INDEPENDENT SCHOOL DiSTRICT, and has

filed his answer in this cause.

Defendant, WOCDROW REECE, is an individual u'ho serves as President of the

BEAUMONT INDEPENDENT SCHOOL DiSTzuCT Board of Trustees. and has filed

his ansrver in this cause.

JURISDTCTTON

This courl has jurisdiction over this controversy because Plaintiffs claims exceed

tlre minimurl jurisdictional limits of this Court and because Plaintiff s are seeking injunctive

relief. Tex. Govt. Code, $$ 24.007-.008. This is an action arising under the Constitution and laws

of Texas, specifically including, without limitation, Ar"ticle I, Sections 19 and 27 of the Texas

ConstitLrtion. Tlre actions of Defendants have resulted in deprivations under color of state law,

of Plaintiffs' constitutional and civil rights under the Constitution of Texas.

Plaintiffs seek declaratory judgment pursuant to Section 37.001 of the Texas Civil

Practice & Remedies Code, to detemine their rightsas citizens who have petitioned a

legislative body, specifically, the BEAUMONT INDEPENDENT SCHOOL DISTzuCT,

to have said Defendants listen to, consider and respond to their petitions.
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Plaintiffs further allege that Defendants DR. CARROL THOMAS, WOODROW

REECE and the BEAUMONT INDEPENDENT SCHOOL DISTRICT BOARD OF

TRUSTEES have violated the Texas Open Meetings Act, as enacted in Section 551.001,

et. seq., Texas Government Code.

Flaintiffs further seek injunctive reliefpendent lite againstDR. CARR.OL

THOMAS, the BEAUMONT INDEPENDENT SCHOOL DISTRICT and its Board of

Trustees, directing each of these Defendants to cease and desist their efforts to begin or to

take any furlher action toward demolition of the historic building now known as South

Park Middle School, but which in the past was known as South Park High School, Lamar

Junior College, etc., until the issues raised in this lawsuit can be addressed by the Court.

VENUE

Venue in Jefferson County is proper in this cause under Section 15.002(a)(1) of

the Texas Civil Practice and Remedies Code because all or a substantial part of the events

or omissions giving rise to this lawsuit occurred in this county.

ATTOR.NEY'S FEES

Plaintiffs' seek attorney's fees pursuant to Section 37.009, Texas Civil Practice &

Remedies, Code and Section 551.142 (b) of the Texas Government Code.

FACTS

Plaintiff, the BEAUMONT HEzuTAGE SOCIETY is a non-profit civic group,

most of whom are also residents and tax-payers within the BEAUMONT

INDEPENDENT SCI{OOL DISTRICT. The BEAUMONT HERITAGE SOCIETY was

organized for educational and civic purposes, to preserve and assist in the preservation of
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landmarks. The building now known as South Park Middle School (herein, SPMS), at

4500 Highland, Beaumont, Texas is an imposing three story brick structure which was

built in 1923. The building is structurally sound, according to an independent engineering

study performed by CSF Engineers which was commissioned by PARSONS

COMMERCIAL TECHNOLOGY GR.OUP. INC. on behalf of BEAUMONT

INDEPENDENT SCHOOL DIS'IRICT. The engineering study was performed in May

and June of 2007 and concluded, "that the basic structure of the Main building appears to

be sound and in generally good condition. It is believed that buildings built during that

time period were built to last much longer than today" and "We see no evidence

indicating that the buiiding carurot continue to safely support the service loads imposed

upon it by its intended use." Due to its structural soundness, said SPMS Main Building

has been a civil defense and hurricane shelter. The building has also been placed in the

Texas Historical Registry due to its unique architecture, and has been declared eligible for

placement in the National Historic Registry. The BEAUMONT HERITAGE SOCIETY

favors the preservation of the South Park M.S. Main Building as a historical building.

Plaintiff EDDIE ESTILETTE is part of a loose-knit coalition favoring

preservation of the South Park M.S. Main Building as a historical building. Each

Plaintiff is also a taxpaying resident citizen of the BEAUMONT INDEPENDENT

SCHOOL DISTRICT (hereafter, BISD), and live within the tenitorial confines of BISD.

Some Plaintiffs may also be members of the various South Park alumni associations

associated with the former South Park High School, which occupied the same site as the

Middle School does now.
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in early 2007 , tiie BISD Board of Trustees announced that BISD would seek a

$388.6 million bond issue to build new schools throughout BiSD, in part based on

Beaumont Chamber of Commerce projections that, over the next decade, about 12,000 -

20,000 new job-seekers would move into the Beaumont area due to a healthy econorny.

The BISD Board also prognosticated that the presence of new schools would be an

inducement for newcomers to take up residence in Beaumont. To promote community

consensus as well as to assist it in decisions about numerous projects, the BISD board

formed a hand-picked Community Advisory Bond Committee (hereafter, CABC). Two

Beaumont citizens, Dr. David Teuscher, and Paul Brown, became co-chairs of the CABC.

Following the formation of the CABC, numerolrs meetings were held to assess the needs

of the various school buildings within BISD. During the course of those meetings, at

some point it was determined that there was a possibility that the SPMS building could be

demolished to makr; way for a new schooi building.

In response to learning about the possible demolition of the school, thousands of

people voiced their objection, giving rise to a petition drive for the purpose of advising

BISD that said petitioners did not want to see the school demolished. Plaintiffs petitions

were first presented to tire EISD board on or about August 76,2007, at which time, there

were ciose to 2,700 signatories opposing demolition; additional signatures were presented

to said BISD board at its September 20, 2007 meeting, bringing signature totals to

approximately 3,000. While there were a few signers from outside Beaumont, 85-90% of

the petitions' signatories came from within BtrSD, and, of those, most were from the

south end of Beaumont ISD.
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In response to the strenerous objections being lodged to the conternplated

destruction of the historic SPMS building, Dr. Teu.schet, who often represented BISD

tsoard interest in promoting the bond issue, gave power point presentatioils at a nurnber

of public f,orums at which the prornise was made that the South Fark Main Building

would not be torn down. To furlher assuage concern expressed by many voters within the

BISD as to ttre fate of the historio SPMS building and to piomote passage of the bond

election, the Beaumont Chamber of Commerce, prior to the vote on the bond election,

disseminated a publication to ttie community at large, with the full endorsement of the

BISD. In said publication, it is noted at least twice, in italicized print, that there would be

"No demolttion of old Sottth Park" (italics in the original).

Based upon the promises of the BISD board, DR. CARROL THOMAS, and the

CABC, the voters of Beaumont, Texas voted for passage of the bond. However, once the

bond passed, it became apparent that the BISD Board of Trustees and DR. CARROL

THOMAS did not plan to keep their promise to not demolish the historic SPMS building.

Demolition of the South Park Main Building is scheduled in late July, 2009. Thus, despite

a petition bearing several thousand signatures, tsISD has not responded to or considered

the petitions in any meaningful way. If any detailed cost analysis was ever performed to

deterrnine the cost of renovation of the SPMS building versus dernolition of the building

and re-building a new structure, said cost analysis would have concluded that it would be

less expensive to renovate the building then to demolish it and rebuild it.. The

engineering study of the SPMS building performed by CSF Engineers notes problems

related to "indoor environmental control as well as probiems with the general building

envelope" but in the next sentence states, "unfortunately, these issues are beyond the
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scope of our knowledge and practice". It is clear that BISD either never performed or if

performed, chose to ignore any meaningful analysis as to the potential for renovation of

the SPMS building. Furthermore, despite a petition bearing several thousand signatures,

BISD never responded to Plaintiffs' Fetition directly in open session. No agenda itern

ever was devoted to allocating tirne to address Plaintiffs' petitions. Finally, the decision

to demolish SPMS building was never placed as an agenda item on any BISD board

agenda, thus the conclusion that the determination of BISD to demoiish the building and

to break its promise to voters had to be done behind elosed doors anci in violation of the

Texas Open Meetings Act.

CAUSES OF ACTION

Plaintiffs' rights under Article 1, Section 21 of the Texas Constitution to petition

for redress of grievances have been violated by Defendant's willful efforts to subvert the

purposes of Plaintiffs' petition drive, particularly by Defendants complete failure to

address Flaintiffs' petition(s) in open session, as is inherent in the right to meaningful

redress and opportunity to be heard on the grievance for which redress or remedy is

sought.

Plaintiffs allege that Defendants have, by failing to address or respond to

Plaintiffs' petition, with which Defendants were duly presented in open legislative

session, have estopped themselves frorn going further in executing their proposals in this

regard until they have answered Plaintiffs' legitimate policy concerns stated by their

Petition. This is particularly true in this case, where Defendants have, at diff,erent times

tried to dissuade Flaintiffs fiom continuing in their petition drives, or sought to allay

public concern over their intentions, through various subterfuges, excuses, or fabrications,
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to the effect that the historic South Fark Main tsuilding would be saved. Unless The BISD

and other Defendants named herein, are immediately enjoined and restrained, Defendants

will demolish the SPMS building and ancillary buildings which they may not have the

legal right to do.

In addition to the above cause of, action, Plaintiff s ailege that Defendants have

acted willfully in breaching their fiduciary responsibilities to the taxpayers of the

Beaumont Independent School District in proceeding aiong the path of destruction of the

South Park school building and authorizing construction of a new building on that site

when it is fiscally irresponsible to do so.

In addition to the above causes of action, Plaintiff s allege that Defendants have

committed fraud upon the taxpayers of the Beaumont Independent School District by

making representations that the South Park school building would not be demolished

prior to the bond election but authorizing demolition of the building after the passage of

the bond.

RELIEF SOUGTIT

The foregoing paragraphs of this Complaint are incorporated herein by reference

as if fuliy set forth at length in this paragraph. In light of the above described facts,

Plaintiffs seek injunctive and declaratory relief from Defendants, as well as nominal and

punitive damages. The basis of this lawsuit are the repeated violations of Plaintiffs

constitutionaliy protected rights, declaratory relief and for Defendant's violation of the

Texas Open Meetings Act, Tex, Gov't Code, $ 551.001, et. Seq., for which the aforesaid

relief is sought.
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Plaintiffs are likely to succeed on the merits of this lawsuit because there is strong

indication that there is a large, groundswell of public support for the preservation of the

SPMS building that will have to be addressed, acknowledged, considered and responded

to by Defendzurts.

Unless this Honorable Court immediately restrains the Defendants, the Plaintiffs

will suffer irnmediate and ineparable injury, for which there is no adequate remedy at law

to give Flaintiffs complete, final and equitable relief. More specifically, Plaintiffs wili

show the court the followins:

a. The harm to Plaintiffs is imminent because demolition contractors are

curently preparing to tear down the spMS building and ancillary

buildings;

b' This imminent harm will cause Plaintiffs irreparable injury in that

Plaintiffs and other members of the Beaumont and BISD community will
be forced to bear witness to a majestic, historic building that is structurally

sound be razed;

c. There is nc adequate remedy atlavt which I'r'ill give Plaintiffs cornplete,

final and equal relief because demolition contractors are destroying the

very res ofthis controversy; and

d. Allowing Defendants to proceed will have a chilling effect on Plaintiffs'

exercise of their constitutional freedoms.

Plaintiffs are willing to post a reasonable temporary restraining order bond and

request the court to set such bond.

Piaintiffs have met Plaintiffs'burden by establishing each element which must be

present before injunctive reliefcan be granted by this court, therefore plaintiffs are

entitled to the requested temporary restraining order.
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Plaintiffs request the court to restrain Defendants' from demolishing the SPMS

main building and ancillary buildings described above.

It is essential that the courl immediately and temporarily restrain BISD, DR..

CARROL THOMAS, and WOODR"OW REECE, Defendanis herein, from demolishing

the SPMS building and anciliary buildings described above. It is essential that the court

act immediately, prior to giving notice to Defendants and a hearing on the matter because

tirne is of the essence and the res may be irretrievabiy damaged or destroyed within days.

In order to preserve the status quo Plaintiffs request that this Honorable Court

issue a Temporary Restraining Order and upon further hearing, a Temporary Injunction

pendent lite (or during the pendency of this litigation until all appeals have been frnally

concluded), which prohibits the implosion, demolition, or tearing down, of the three-story

Main Building know as South Fark Middle School at 4500 Highland Avenue, Beaumont,

Texas 77705, until furlher Order of this Court which specifically releases said Defendants

named herein, in all capacities they have been sued upon, accordingly.

Plaintiff also request that, atthe hearing on the Temporary Injunctionp endent lite

that named Defendants, in all capacities they have been sued upon, be enjoined, or in

alternative, be subjected to declaratory relief, directing them as follows:

a. Do not begin demolition or tearing down of the three-story South Park

Middle School Main Building untii a special election has been held

pursuant to state law on the issue or issues raised by Plaintiffs' Petition

concerning preservation of said structure as a historical building;
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b. Do rrot conrmerce any further actions aimed at demolition or tearing down

of the three-story South Fark Middle School Main Building until the

concerns addressed in Plaintiffs' Petition to the BISD Board of Trustees

have been duly addressed and responded to in a duly called Board meeting

listing such action as an agenda item for that Board meeting, with notice of

said Board meeting's time and place published in the Beaumont Enterprise

and The Examiner newspapers;

Plaintiffs also request Judgment for reasonable costs and expenses of this action,

including reasonable attorney's fees pursuant to all applicable laws including among

others, Section 37 .009, Texas Civii Practice & Remedies, Code and Section 551.142 (b)

of the Texas Government Code;

Plaintiff s also request that on final trial on the merits, that the Court permanently

enjoin the BISD Board of Trustees and all named Defendants, from demolishing the

SPMS building and ancillary buildings described above,

PR,AYER.

Wherefore, premises considered, BEAUMONT HERITAGE SOCIETY and

EDDIE ESTILETTE, Piaintiffs' herein, respectfully pray:

1. that the BEAUMONT INDEPENDENT SCHOOL DISTRICT, DR. CARROL

THOMAS, and WOODROW REECE be cited to appear and answer herein;

2. that a temporary restraining order issue without further hearing to BEAUMONT

INDEPENDENT SCHOOL DiSTzuCT, DR. CARROL THOMAS and

WOODROW REECE restraining said Defendant's as well as their offrcers,

agents, servants, emplo,vees, agents, servants, successors and assigns, and

attorneys from directly or indirectly demolishing the SPMS main building and

ancillary buildings described above;
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4.

The Court set a reasonable bond for the temporary restraining order;

After notice and hearing, a temporary injunction will issue enjoining and

restrainlng the BEAUMONT INDEPENDENT SCFIOOL DISTRICT, DR.

CARROL THO\4AS, and WOODROW REECE Defendants, as weli as

Defendant's officers, agents, servants, employees, successors and assigns, and

attorneys from directly or indirectly dernolishing the SPMS rnain Building and

ancillary buildings described above;

After trial on the merits, the Court perrnanently enjoln the BEAUMONT

INDEPENDENT SCHOOL DISTRICT. DR. CARROL THOMAS and

WOODROW REECE as well as Defendant's officers, agents, servants,

employees, successors and assigns, and attorneys from directly or indirectly

dernolishing the SP\4S main building and ancillary buiidings described above.

Nominal Damages;

And in the event that nominal damages are awarded by the trier of fact, then for

pruritive and/or exemplary damages;

For such other and further relief, in law or in eqr.rity, to which Plaintiffs may be

justly entitled.

Beaumont, TX.77704
(409) 832-3381
(409) 832-3384 (FAX)
stsoTNo.07835280
Attorney for Plaintiffs
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Respectfully submitted,

MICHAEL D.
PO Box 1083
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